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to guarantee equality under the law regardless 
of “sex, race, color, creed or national origin”—
the so-called Texas equal rights amendment. A 
similar amendment failed at the national level.

The civil rights issue currently dominating the 
attention of the Texas legislature revolves around 
lesbian, gay, bisexual, and transgender (LGBT) 
rights. Conservative Texans continue to advocate 
for legalized discrimination against the LGBT 
community. Legal widespread discrimination 
against the LGBT community has been fairly 
common until recently. The first significant victory 
for the LGBT community was the 2003 U.S. 
Supreme Court case Lawrence v. Texas. Prior to this 
case, Texas outlawed “deviant sexual intercourse,” 
which was a class C misdemeanor. The Supreme 
Court ruled that outlawing homosexual sex violated 
the right to privacy. The second momentous victory 
focused on the right to marry. After the national 
Congress passed the Defense of Marriage Act, 
which allowed each state to define marriage, Texas 
voters overwhelmingly voted in 2005 to amend the 

state’s constitution to define marriage as “the union of one man and one woman.” However, 
political culture was changing rapidly across the country, and in 2009 Texas elected its first 
openly gay mayor, Annise Parker, in Houston. Still, gays could not openly serve in the military 
until 2012 and could not legally get married in many states, including Texas, until 2015. 
In 2015 in Obergefell v. Hodges, the U.S. Supreme Court ruled that states must recognized 
same-sex marriages, reasoning that choice in marriage is fundamental to individual rights 
and the right to marry provides safeguards to families and children. In addition, a 2016 U.S. 
Supreme Court ruling made it legal for gay couples to adopt children in all fifty states.

There are still no state laws prohibiting discrimination based on sexual orientation 
and gender identity. In 2014 the Houston City Council passed legislation that would 
prevent discrimination in housing, public places, and employment based on a wide 
range of criteria including race, gender, sexual orientation, age, disability, and military 
status. The Houston Equal Rights Ordinance or so-called HERO law eventually went 
before the voters who overwhelmingly defeated the legislation. Nonetheless, there are 
twelve Texas cities with populations of more than 100,000 that have some rules in place 
to protect city employees or residents based on sexual orientation or gender identity.43 
Political leaders across the state are gearing up to make transgender bathrooms an issue 
in the next legislative session.

CRITICISMS OF THE TEXAS CONSTITUTION

he state’s current constitution was written in the era of cowboys and cattle 
drives. Today’s Texas is one of computers and commuters. The population in 
the 1880s was slightly over 1.5 million people, whereas in 2015 the U.S. Census 

Bureau estimated Texas’s population at 27.5 million. Hispanic and African American 

African American students arrive on a bus at Mansfield High School as 
part of the legal effort to desegregation schools. Yet today many schools 
in Texas are more segregated than they were prior to the Brown ruling 
in 1954, and there are no state laws prohibiting discrimination based on 
sexual orientation and gender identity.
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